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D508 2012

This Memorandum of Agreement (“MoA™) dated [insert-date] is entered by and between; —

1.

[

Sainik Schools Society, a registered society under section 3 of the Societies Registration
Act, 1860, having its registered office in Central Secretariat Building (Room No. 137
South Block), New Delhi (“SS87) of the First Part; and

Swami Vivekananda Youth Movement(SVYM) is a non-religious, non-political and
not-for-profit society registered under Karnataka Societies Registration Act (vide No.
122/85, dated: 1-12-1984) and Ministry of Home Affairs, Government of India under
FCRA 1976 (Vide No.094590102) with its registered office at CA 2, KIADB Industrial
Residential Area, Hebbal, Ring Road, Mysury - 570 016, SVYM runs the Viveka School

of Excellence — a CBSE affiliated school (Affiliation No — 830196).The school is located
at Hanchipura Read, Saragur, Mysuru District. (“Approved School”) of the Second Part.

SSS and the Approved School shall individually be referred to as “Party” and collectively as

“Parties” unless the context otherwise reguires

WHEREAS:-

A. 5SS is responsible for the management of Sainik Schools established in various parts of
India.

B. The Government of India has decided that SSS shall enter into Approvals with private or
government schools to implement the Sainik School model, in accordance with the Rules
& Regulations for New Sainik Schools in partnership mode (“hereinafter referred as
R&R").

C. This Approval is intended to provide exposure to students in these schools to modern and
innovative curricula in alignment with the National Education Policy, 2020, and to enable
development of students by nurturing values such as national pride, indomitable courage,
and respect for one’s country and society. ¥

D. The Approved School is desirous of establishing such an Approval with SSS.

E. Accordingly, the Parties are desirous of entering into this MoA and recording their

mutual understanding, and terms and conditions under this MoA.
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the Parties agree as follows:—

8

Term of the MoA

1.1, This MoA shall be effective from the date of its signing (“Effective Date”)~ 0§- 08 2022

1.2, Unless terminated earlier as provided under Clause 11 of this MoA, this MoA is to
remain in full force and effect for a period of two years from the Effective Date
{(“Term™).
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1.3. Upon expiry of the Term, if the Approval Committee established under the
R&Rfinds that the Approved School has fulfilled all obligations and complied with all
conditions under this MoA and the R&R, then SSS may extend the term for a further
period of fifteen years on such terms and conditions as may be specified by SSS in

writing,
Objective of theMoA

The objective of this MoA is to implement the decision of the Approval Committee
established under the R&Rto affiliate the Approved School in accordance with the said
Rules & Regulations.

Applicability of R&R

In addition to any applicable law, while fulfilling any obligation under this MoA or
ardertak g aiy action pursean 10 s MoA, both Parties st be bound by the R&R el
forth in Annexure 1 to this MoA.

Representations and Warranties
Each Party represents and warrants to the other Party that:

4.1. It has the power and authority to enter into this MoA and perform, execute and
deliver pursuant to this MoA, and is not prohibited from entering into this MoA.

4.2. Where one party has provided information, representations, data, reports and/or other
materials to the other party for use in pursuance of this MoA, it has been duly authorised
or is entitled to do so.

4.3. The execution, delivery and performance of this MoA by either Party:—

43.1. is not in viclation or contravention of any provision of either of its charter
r

dovaments and the apphvable toies and regulations made by ihe 555 under the

Societies Registration Act, 1860, as may be amended from time to time; and

4.3.2 is not in violation or contravention of any law, registration requirement, order,
writ, injunction or decree of any court, governmental instrumentality or other
1ogulaivry, guverinnenial ur pubhic budy, ur authunity by which 1t 1s bowmd.

4.4, There is neither any legal constramt nor any litigation pending against it which
restrains or prohibits either Party from executing this MoA.

4.5, Both parties acknowledge that thev are entering into this MoA in reliance of the
representations and warranties of the other Party as enlisted in this clause of this MoA.

Obligations of the Parties

During the Term:-




5.1. S8 shall:-

8

5.11. provide guidance and support to the Approved School for successful
implementation of the Sainik School model in the school;

5.1.2. assist the Approved School in obfaining auiomatic aliviment of its studenis
to vacancies in Junior Division/Wing of the National Cadet Corps; and
5.1.3. organise training of faculty and personnel of the Approved School in duly

qualified training institutions, where the expense of such training is to be borne in
such manner as may be specified by 355 from time fo time.

. The Approved School shall:-

5.2.1. adopt and implement a ten-hour daily training schedule in the school on
working days in such form and manner as may be directed by SSS from time to
time;

5.2.2. ensure availability of trained personnel in the school as per standards laid
down by SSS from time to time;

5.2.3. ensure participation of faculty and personnel of the school in the traming
programs organised by SSS from time to time;

5.2.4. promote and monitor disciplinary standards in the school to maintain the
physical health and mental well-being of the students and staff, by infer alia
puliing 1 place a policy of zero iolerance iowards any form of ragging,
consumption of alcohol, tobacco, narcotics, and other substances, and vulgarity;

5.2.5. ensure that it does not use the name of SSS or any documents related to
S8S for raising any loans or obtaining any advances from gny person or
orgamsaiion without the approval of 838:

5.2.6. individually manage all complaints, disputes, or litigation arising in relation
to the school, unless such complaints, disputes, or litigation concerns SS$ either
directly or indirectly, and notify SSS of all updates on any complaints, disputes,
or bifigation i relation v ihe schioul,

5.2.7. comply with all conditions and fulfil all obligations specified in the R&R;

and

5.2.8. ensure that all actions in pursuance of this MoA are in compliance with the
applicable rules, regulations and bye-laws made by SSS under the Societies
Registration Act, 1860, as may be amended from time to time.

%)} 3.3. In addition to the obligations enlisted in Clause 5.1 and Clause 5.2 of this MOU, both

Parties shall fulfill all obligations which may be imposed upon them under the R&R.
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6.

Financial Terms

6.1. S8S shall pay the Approved School such sums as may be determined by competent
authorities from time to time, including sums payable under schemes which may be set
up by the Government of India for Sainik Schools.

6.2. The Approved School shall pay SSS such sums as may be specified by SSS in
writing from time to time. '

Intellectual Property

- ey

7.1. The Approved Schoot shail use ihie intelieciual property of 33 as pari of its name,
logo or otherwise in accordance with such conditions as may be specified by SSS in
writing from time to time.

7.2 Subject to Clause 7.1, nothing in this MoA shall be construed as having granted any
other license, inferest or right to ihe Approved School, wheiher by implication, estoppel,
or otherwise in respect of any intellectual property rights of SSS.

Personnel, Coordinationand Monitoring

8.1. Both Parties shall establish and maintain communications through such personnel as
may be designated by either Party from time to time in this regard.

8.2. The designated personnel shall monitor and coordinate the activities and obligations
of the Party which designated it, submit any deliverable to the other Party.as may be
required,and ensure timely issuance and approval of the invoices and receipts for
payment.

8.3, The Approved Schoo! shall provide such reasonable assistance as may be required by
SSS from time to time for discharging its obligations under Clause 5.1 of this MoA.

¥

9.1. Neither Party shall disclose to any third party or release in the public domain the
terms and conditions of this MoA, and any information received from the other Party in
connection with this MoA, except as required by law or as permitted under this MoA or

Oor written concant af tho nthar Davteor
wEwWILen consent or e otaer Party.

9.2. If a Party receives any other information from the other Party which has been
expressly classified as ‘confidential’, then the Party which has received such information

shall use that information solely for the purposes of implementing this MoA, and shall

third nartv smloce
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it to any third party un sthorised in writing by the other Party.
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9.3. This clause shall survive the termination of this MoA.




10.

11

Modification

10.1. This MoA may be modified only in writing, when such modification has been
authorised by both Parties.
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R&R.
Penalties, Termination and Consequences of Termination
11.1. Where. SSS is of the opinion that'—

11.1.1. the Approved School has violated any of the provisions of this MoA or the
R&R:or

11.1.2. any condition for the i mposition of penalty under C hapter 12 of the R&R
has been fulfilled; or

11.1.3. the Approved School has, through any of its actions, disparaged or diluted
the image, goodwill and reputation of SSS, or that the Approved School has
become the subject of public disrepute, contempt, or scandal that affects the
image, goodwill and reputation of SSS,

then SSS may issue a show-cause notice to the Approved School requiring it to
immediately take any remedial or curative actions necessary. SSS may inform the general
public of such violation or actions by the Approved School in such manner as it deems
fit.

11.2. Within fifteen days of the receipt of the show-cause notice, the Approved School
shall submit a written response to SSS containing details of the remedial or curative
actions taken by the Approved School pursuant to Clause 11.1. »

11.3. Upon receipt of the written response under Clause 11.2, or after thirty days of
having issued the show-cause notice under Clause 11.1, whichever is earlier, if 8SS is not
satisfied with the response provided or the action taken by the Approved School, it may:

11.3.1. impose such penalty on the Approved School as it deems fit under Chapter 12 of
the R&R; or

. terminate thisMoA forthwith.

11.4. Upon termination of thisMoA by 8SS pursuant to Clause 11.3.2, the Approval of
the Approved School with SSS shall stand cancelled, the right of the Approved School to
use the intellectual property of SSS under Clause 7.1 of this MoA shall stand terminated
andthe Approved School shall promptly return to SSS or destroy any information,
documents, materials, etc. provided by SSS to the Approved School in connection with
this MoA, including any copies thereof.
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115, Notwithstanding the termination of thisMoA, a Party shall reserve the right to
recover from the other Party any dues under this MoA which had become payable prior
to such termination and shall include any penalty that may be imposed on the Approved
School by SSS under this Clause Further, pursuant to Clause 6 of this MoA, any sum
already paid by a Party to the other Party shall ba reimburced to the former by the latter
on a pro-rata basis in relation to only those obligations arising under this MoA which
were not required to be fulfilled by the latter as a cdnseqaence of termination of this
MoA.

11.6. The imnosition of any penalty or termination of the Mo A under this Clause shall he
without prejudice to SSS°s right to avail any legal remedy or claim damages from the

Approved School for breach of this MoA.

12. Dispute Resolution and Governing Law

12.1. This MoA shall, in all respects, be governed by and construed in accordance with
the laws of India.

12.2. The courts at New Delhi, India shall have exclusive Jurisdiction in relation to any
disputes arising under this MoA.

13. Notices, Correspondences and Deliveries

13.1. Any notices, authorizations, cotrespondence, deliveries or other communications
required pursuant to this MoA may be sent to the addresses set forth in this Clause.

2. Eitliex Pariy tay cliange those addiesses by giving wiiiicn noiice of such cliange tu
the other Party.

L]
13.

133. The addresses of the Parties for all notices and other communications are as
follows:- ¥

SSS:-
Room No. 137,
Central Secretariat Building,

South Block, New Delhi.

) Approved School:-

Viveka Schoel of Excellence
Swami Vivekananda Youth Movement
Hanchipura Road, Saragur,

Saragur Taluk, Mysuru District — 571 121, Karnataka

Zi
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14. Severability

If any provision of this MoA is held invalid, illegal or unenforceable for anyreason by
any court of competent jurisdiction, such provision shall be separablefrom the remainder
of the provisions hereof which shall confinue in full force andeffect as if this MoA had
been executed with the invalid provisions eliminated.

15. Force Majeure

15.1. No Party shall be liable for any default or delay in theperformance of its obligations
wmder dinis MoA, 1 and 1o the exient e defauli vrdeiay s caused, dirovily v indiresi) Y,
by fire, flood, acts of war, terrorism or civilunrest beyond the reasonable control of the
Parties (“Force Majeure Events”) provided that the non-performing Party is without
fault, has taken all reasonablesteps to mitigate the effect of such event and the default or
delay could not havebeen prevented.

152, If a Force Majeure Event occurs, the non-performing Party is excused from
furtherperformance for as long as such circumstances prevail and the Party continues
touse its reasonable endeavors to recommence performance,

15.3. Any Party so delayedshall promptly notify the other and describe the circumstances
causing the delay.

16. Assignment

Neither Party may assign, transfer, delegate, or pledge this MoA or any of itsrights or
obligations hereunder o any iurd party without the prior writtenconsent of the oiher
Party,

17. Entire Agreement *

This MoA and the documents contemplated hereby embody theentire terms and
conditions agreed upon by the Parties in relation to the Approvalof the Approved School
in accordance with the R&Rand supersede all agreements entered intoby the Parties,
whether written or oral, relating to the subject matter hereof.

18. Waiver

18.1. The failure of either Party to insist upon strict performance of any provision of
thisMoA, or the failure of either Party to exercise any right or remedy to which it
isentitled hereunder, shall not constitute a waiver thereof and shall notcause a diminution
of the obligations established by this MoA.

18.2. A waiver of anydefault shall not constitute a waiver of any subsequent default.

18.3. No waiver of anyof the provisions of this MoAshall be effective unless it is

expressly stated to be awaiver and communicated to the other Party in writir

ig1




In witness whereof, the Parties have caused this MoA to be executed by their duly authorised
representatives as of the date first written above.

For and on behalf of 588 For and on behalf of
Swami VivekanandaYouth Movement

7

e

et
. Henorary Secretary Chief Executive Officer

Sainik Scheols Society Swami Vivekananda Youth Movement

Annexure 1

SS8S Rules & Regulations for New Sainik Schools in partnership mode.




